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the existence of a personal defect that must be referred to the
law of the matrimonial domicil.1
The role of the proper law, whether it is the lex loci celebra- Function
tionis or the law of the matrimonial domicil, is to determine
whether the alleged defect is sufficient ground for annulment
and if so what consequences ensue, presuming its existence
to be proved. One of these consequences is the extent of the
invalidity of the union, i.e. whether the marriage is merely
voidable or void ab initio.
In De Reneville v. De Reneville^2 for instance,	Operation
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a wife, resident in England, petitioned the court for the annulment of proper law
her marriage to a man domiciled and resident in France on the ground lllustrated
of his incapacity or wilful refusal to consummate the marriage.
The jurisdictional principles applicable to these facts were
that if the marriage was void for either of these defects, the
petitioner would be entitled to relief by virtue of her separate
English domicil; but that if it was voidable, she would be
domiciled in France and her mere residence in England would
not render the court competent to entertain the suit. The Court
of Appeal held that it fell to French law, as being the law of the
matrimonial domicil, to determine the effect of impotence or
wilful refusal, both of which are examples of personal defects.
Since the French rule on the matter, however, had not been
given in evidence, it was assumed to be the same as that
obtaining in England with the result that the marriage was
treated as voidable and the petition was dismissed,3
With these preliminary remarks, an attempt will now be
made to state the existing law, dealing first with suits brought
in England and then with the recognition of suits that have
already been concluded abroad.
(2) .English Suits
(i) Jurisdiction	*/
(i) Annulment of voidable marriages.	juris-
(a) Petition based on domicil. In the case of a voidable marriage exists if
the domicil of the husband is necessarily communicated to the J^^w
wife, and if this common domicil is English it is undoubted in England
1 Infra, pp. 371-6.	2 [1948] P. too.
3 This was unfortunate, for by French law neither impotence nor wilful re-
fusal renders a marriage void or voidable, though in certain circumstances either
may justify divorce as being an injure grave \ Amos and Walton, Introduction to
French Law, p. 61; 20 M.L.R. p. 575 (J. K. Grodechi).

